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worse. At first an intention to reside indefinitely in a place not
for a mere special and temporary purpose was regarded as an
intention to reside there permanently, notwithstanding that it
was contingent upon an uncertain event. Nowadays, an inten-
tion of indefinite residence is not equivalent to an intention
of permanent residence, if it is contingent upon an uncertain
event. Thus the English conception of domicil corresponds
neither with what the ordinary man understands by his per-
manent home nor with the Continental criterion of habitual
residence. This change of attitude lays the law open to criticism
in several respects.
Artificiality     One defect, due to the wide field over which the investiga-
of English tj       £ tjie court extends, is that the settlement of a disputed
conception	.-,....	.-i	•>	r
question of domtcil becomes an unnecessarily complex matter.
It is comparatively simple to identify a man's permanent home
in the popular sense of the term, but once the relevance of
vague hopes or dim expectations of a return to the fatherland is
admitted there is no end to the detail that the judge must con-
sider. Often he must review the whole history of a man's life
and examine such elusive factors as his fears and aspirations;
his hopes, hates and prejudices; his declarations, both written
and spoken.1 It follows that in many cases a practitioner will
experience great difficulty in advising his client upon his place
of domicil until it has been judicially determined, for the puzzle
will be to predict what weight would be given by a judge to
the various factors upon which the question turns. There is no
common standard, since a fact which appeals to one mind as
being of decisive significance, seems of trivial importance to
another. The desire of Mr. Winans to return to America in
order to construct anti-British ships impressed Lord Mac-
naghten, but was discarded by Lord Lindley as immaterial.
The result is that a man's domicil may remain uncertain
throughout his life.
^ The weight of authority, therefore, supports the following
view expressed by Lord Chelrnsford in Moorhouse v. Lord* and
already cited.
'The present intention of making a place a person's permanent
home can exist only where he has no other idea than to continue there,
without looking forward to any event, certain or uncertain, which
might induce him to change his residence.'
1	Infra, pp. 176 et seqq.
2	(1863), 10 H.L.C. 272, 285-6.

